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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.65(U) 15  

Complainant             :  State 

          Vs 

Accused     :  Rekhamani Rabha 

  

  Charge : U/S 302 IPC 

 

Dates of hearing  : 1.7.15, 22.7.15, 31.7.15, 4.8.15.  

Date of Judgment   : 4.8.2015. 

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused    : Mr. P. Sutradhar, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused Rekhamani Rabha is put for trial for allegation of 

charge U/S 302 of IPC.  

 

2. The fact leading to institution of this case, according to FIR, in brief, is 

that on  or about 12 0’clock in the night 18.3.15 accused after quarrel assaulted 

her husband by means of a wooden button upon his head. As a result the 

injured sustained severe injury. Immediately he was removed to hospital. But 

the elder bother of the informant (deceased) succumbed to injury thereon. 

Hence this prosecution case.  

 

3. The ejahar was lodged by one Bijoy Rabha 19.2.03 before the O/C, 

Dimakuchi P.S. On receipt of the ejahar, the O/C, Dimakuchi P.S. registered 

the case vide Dimakuchi P.S. case No.19/15 U/S 302/34 IPC. After completion 

of usual investigation the O/C, Dimakuchi P.S. sent up the case for trial against 
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the accused person U/S 302 IPC.  On being appeared accused before the 

court after commitment of the record and after hearing both parties charge 

framed U/S 302 IPC. Particulars of the charge are read over and explained to 

the accused, to which she pleaded not guilty and claims to stand trial.   

 

4.  To substantiate the case, prosecution examined as many as thirteen 

numbers of witnesses. After completion of prosecution evidence accused 

person was examined U/S 313 Cr.P.C.  All the allegations made against the 

accused and evidence appears against the accused are put before her for her 

explanation, where she denied  the evidence and allegation and declined to 

give defence evidence.  

 

5.  I have also heard argument put forward by the ld. Counsel for both 

parties.  

 

 

   POINT FOR DETERMINATION   

 

6. The point for decision in this case is that whether on 18.3.15 at 12 0’ clock 

night at No.1 Uttar Dimakuchi Dimakuchi P.S. caused death to Ranjit Rabha by 

intentionally causing his death ?  

 

 

DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

7. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

 

8.  PW.1, Manik Sarkar, who is not an eye witness to the occurrence, 

stated before the court that in the next morning of the incident he was 

accompanied by complainant to the hospital where the husband of the accused 

was taken treatment for the assault caused by the accused. On being arrived 

there he had seen the dead body of the deceased. The Magistrate conducted 

inquest upon the dead body where he stood as a witness.  

 

 In his cross-examination he admitted that he has not seen the incident.  
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9. PW.2, Imran Hussain stated before the court that  on 18.3.15 he was on 

duty at sentry at Tangla P.S. On 19.3.15 at night about 1 0’clock accused came 

to their police station alongwith a lathi and two of her kids met SI Khargeswar 

Hazarika. She (accused) stated to them that she surrendered there after 

assaulting her husband by means of a lathi. Then the SI Khageswar Hazarika 

visited the place of occurrence. The I.O. has also seized the lathi which was 

brought by accused vide seizure list Ext.1. Ext.1(1) is his signature.  

  Though he has been exposed to long cross-examination but the 

evidence as to accused surrendered with a lathi alongwith her two kids stating 

him that he came there after assaulting her husband with the lathi has 

remained unchallenged.  

 

9. PW.3, Bijoy Rabha deposed that Ext.2 is his ejahar. Ext.2(1) is his 

signature. Accused is wife of his elder brother. He has not seen the incident. 

But while he was informed by Manik Sarkar that his elder brother was died, he 

came to their house in the next morning. He did not visited on the said night as 

there wild elephant were roaming. He was reported by his father that accused 

has quite often taken quarrel with her husband. So, advised him to visit there in 

the morning. Accordingly he and Manik Sarkar went to the hospital where he 

saw the dead body of his brother. Upon the dead body the Magistrate made 

inquest. Then he wrote the ejahar through one scribe Mahesh Sarma and put 

signature thereon.  

 In cross-examination he admitted that accused quite off and on took 

quarrel with her husband. He is not aware if his brother sustained injury in 

inebriated condition. He was reported by the I/C that the incident took place 

due to quarrel in between accused and her husband. 

10. PW.4 Sidhi Raj stated that the incident took place on or about 3 months 

ago. He ahs not seen the incident. He was called by I/C of Dimakuchi P.S. in 

the night to the house of the accused. He saw the injured was lying writhing in 

the house of the accused. He also saw blood oozing from the head, ear and 

check of the deceased. Doctor declared injured as death. In the next morning 

while the deceased’s brother arrived there the dead body was taken to Udalguri 

Civil Hosptial. At the time of inquest upon the dead body he put his thumb 

impression thereon. 
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 In cross-examination he admitted that he is not aware in which paper he 

put his thumb impression. But he put thumb impression in the hospital. Police 

did not seized the blood stained cloth of the deceased. He further admitted that 

deceased and accused quite of and on took quarrel and deceased consumed 

liquor. On the day of consuming liquor he (deceased) invariably took quarrel 

with the accused. 

11. PW.5, Biren Das stated before the court that the incident took place on 

or before four months ago. He is also not an eye witness to the occurrence. 

Police asked him to carry the dead body to Tangla. He put signature while 

dead body was inquest.  

 In cross-examination he admiited that his house is situated at a 

difference of two house. The deceased used to consume liquor. He is doing 

driver. The deceased in the evening always took quarrel with his wife after 

consuming liquor. It is known to all the villagers that the deceased was a heavy 

drunker. In most of the time deceased came to their home in inebriated 

condition after consuming liquor and assaulted his wife. It is also admitted that 

deceased sometimes lost his balance and fell down after consuming liquor. But 

he does not know about the condition of deceased on that day. 

12.  PW.6, Aruna Rajbangshi stated that the incident took place or about 12 

0’clock of night. His house is situated near the Dimakuchi P.S. In the next day 

of the incident in the evening she saw many women gathered in the police 

station. He also saw the children of the accused. She was reported by the 

woman gatherd there that accused was chased to assault by her husband.  

13.  PW.7, Dipali Boro stated that on being came to know that the accused 

was in the police station so she went there to see the accused. She heard that 

an accident took place in the house of the accused. That was reported by the 

police station.  

 In cross-examination she admitted that the husband of the deceased 

was a driver by profession who was heavy drunker. She quite off and on saw 

deceased in inebriated condition.  

14. PW.8, Anna Kalita stated before the court that she has not seen the 

incident. On being come to know that her friend, the accused was in police 

station. So she went there. She was reported by police that accused 

surrendered before the police station. She was told by accused that her 

husband after consuming liquor always assaulted her. She has heard about 

this type of incident in earlier occasion also. Accused has also reported her that 



 5 

husband chased her to assault her so she came to police station to take 

shelter. She was reported by police that due to excessive torture caused by 

husband of the accused alongwith her kids came to police station.  

 In cross-examination she admitted that the husband of the accused is a 

heavy drunker who is doing driver by profession. After consuming liquor he 

(husband of the accused) always took quarrel with the accused.  

 

15. PW.9, Parbati Kurmi stated before the court that in the next day of 

incident while she went to Dimakuchi P.S. she saw many women gathered 

there including the accused. police informed her that accused after quarreled 

with her husband arrived at the P.S. 

16. PW.10, Minati Boro, who is the friend of the accused  stated before the 

court that in the next day of incident while she visited Dimakuchi P.S. she met 

accused there.  

 In cross-examination she admitted that the deceased who is driver by 

profession was a heavy drunker. He always consumed liquor in the evening. It 

was reported by local public that accused always after consuming liquor 

assaulted the accused. 

17.  PW.11 Dr. Dharmeswar Ranghang stated that on 19.3.15, while he was 

posted as Sr. M. & H.O. at Udalguri Civil Hospital, he has performed post-

mortem upon the dead body of  Ranjit Rava, 42 years male. The dead body 

was identified by C/438 Narayan Das and Bijoy Rabha. On examination, he 

found the following:- 

EXTRANAL APPEARANCE:-   

Average built, fair complexion, hair black and long dressed in blue ganjy 

and sky blue shirt. Rigor-mortis present.  On careful examination following 

injuries are found- 

1) Deep cut wound on left temporo parietal scalp size 4 inches x 2 inches. 

2) Cut wound left side of forehead size 3 cm x 3 cm. 

3) Abrasion left side of face 5 x 3 cm. 

4) Swollen and black eye (left). 

5) Lacerated wound  left side  of chin 3 x 3 cm. 

6) Small cut wound left upper lip 2 x 2 cm. 

7) Abrasion left side wrist  5 x 3 cm. 
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Scalp, skull, vertebrae- Deep cut wound on left temporo parietal scalp size 

4 inches x 2 inches.  

 

Fracture :- fracture 3rd to 12th ribs (left). Fracture of left temporo parietal 

bone.  

MORE DETAILED DESRIPTIN OF INJURY DISEASE:-  

1) Deep cut wound on left temporo parietal scalp size 4 inches x 2 inches. 

2) Cut wound left side of forehead size 3 cm x 3 cm. 

3) Abrasion left side of face 5 x 3 cm. 

4) Swollen and black eye (left). 

5) Lacerated wound  left side  of chin 3 x 3 cm. 

6) Small cut wound left upper lip 2 x 2 cm. 

7) Abrasion left side wrist  5 x 3 cm. 

8) Fracture 3rd to 12th ribs (left). Fracture of left temporo parietal bone.  

The doctor opined that the cause of death is due to harmorrhagic shock as a 

result of multiple cut injury. Ext.3 is his post-mortem report and Ext.3(1) is his 

signature.  

 

18. PW.12, Dr. Arindam Borah stated that on 19.3.15, while he was posted 

as M. & H.O. at Udalguri Civil Hospital, he has performed post-mortem upon 

the dead body of  Ranjit Rava, 42 years male, alongwith Dr. Dharmeswar 

Ranghang. The details report is in Ext.3. Ext.3(2) is his signature.  

 

19. PW.13, Khagendra Nath Hazarika, SI of Police, the I.O., deposed 

before the court that on 19.2.15 he was posted as SI of Police at Dimakuchi  

P.S. In the next day complainant Bijoy Rabha has filed an ejahar. On 19.3.15 at 

1 am accused came to their police station informed him that she at the 

continuous torture of accused could not bear. On the said day at about 12 

0’clock night while deceased was in sleep accused assaulted deceased by 

means of a “Tangon”. On getting the information he gives GDE vide Dimakuchi 

P.S. GDE 403 dated 19.3.15  at 1.10 AM and proceed to the place of 

occurrence and noticed the door of the house of the accuse was fund open. On 

being heard groan (Kekoni) in the house of the accused he entered the room 

with a torch light and had seen Ranjit Rabha smeared with blood lying injured 

there. With the help of local people he tried to stand up the injured. Meanwhile 
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on arrival of 108 ambulance they took injured to Tangla CHC. He seized the 

“Tangon” by means of seizure list Ext.1. Ext.1(1) is his signature. In the next 

morning he came to know that the injured succumbed to injury. Ext.4 is the 

certified extract copy of GDE and Ext.4(1) is his signature. Then he conducted 

inquest upon the dead body. Recorded the statement of witnesses, prepared 

sketch map Ext.5. Ext.5 (1) is his signature and after completion of 

investigation he has filed the charge-sheet. Ext.6 is the charge-sheet. Ext.6(1) 

is his signature.  

 In cross-examination he admitted that he has not seized any blood 

stained cloth of the deceased. He sent accused for recording her confessional 

statement U/S 164 Cr.P.C. but she declined. He has not recorded the 

statement of children of the accused as they stated nothing about the incident. 

He has not examined the deceased to know whether deceased was consuming 

liquor.  

20. These much is the evidence of the prosecution.  

21. Defence plea is total denial while her statement was recorded U/S 313 

Cr.P.C. 

22. I have also heard argument put forwarded by ld. Counsel for both 

parties.  

23. Ld. counsel for accused submitted that there is no any eye witness 

neither any circumstance to show that accused has assaulted the deceased b 

means of alleged lathi and ultimately caused him death. That apart, according 

to PW.6,7,8, 9 and 10 deceased who is a driver by profession used to consume 

liquor and in inebriated condition always took quarrel and assault his wife 

(accused). On the day of incident like the other days while deceased chased 

accused to assault with a “Tangon” accused snatched the said Tangon and 

came to the police station with his children for taking shelter. There is not any 

evidence that accused has assaulted the deceased. The deceased may be 

died on sudden falling in inebriated condition. So, the accused is entitled the 

benefit of doubt.  

24. On the other hand, ld. P.P. submitted that accused is required to be 

convicted under the charged section as prosecution has ably proved the case 

beyond any reasonable doubt. 

25.  Keeping in view the rival submissions submitted by ld. respective 

counsels, I am going to dispose the case as follows.  
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26.  According to FIR accused with his wife indulged in quarrel for several 

years. But on or about 12 0’ clock of night on 18.3.15 accused assaulted the 

deceased by means of a wooden button causing him severe injury. In fact, the 

informant is not an eye witness to the occurrence. 

 

27. Here in the present case as stated above there is no any eye witness to 

the occurrence. The only witness PW.2, the constable who was then on sentry 

duty at Dimakuci P.S. and PW.12 SI Khagendra Nath Hazarika who stated that 

on or about 1 0’clock of night on 19.3.15 accused alongwith a lathi and with two 

children surrendered before the P.S. stating that he came after assaulting her 

husband as she could not bear the atrocities and continuous assault caused by 

her husband, while her husband was in sleep. Then the I.O. PW.12 after giving 

GDE proceeded his investigation. Now, the question comes upon the aforesaid 

extra-judicial confession whether accused of this case can be convicted as 

charged.  

 

28. It is settled position of law that extra- judicial confession, if true and voluntary, 

it can be relied upon by the court to convict the accused for the commission of the crime 

alleged. Despite inherent weakness of extra judicial confession as an item of evidence, 

it cannot be ignored when shown that such confession was made before a person who 

has no reason to state falsely and to whom it is made in the circumstances which tend 

to support the statement.  

 

29. In Maghar Singh v. State of Punjab (AIR 1975 SC 1320), the Hon’ble Apex 

court  relying upon earlier judgment in Rao Shiv Bahadur Singh v. State of Vindhya 

Pradesh (1954 SCR 1098), held that the evidence in the form of extra-judicial 

confession made by the accused to witnesses cannot be always termed to be a tainted 

evidence. Corroboration of such evidence is required only by way of abundant caution. 

If the court believes the witness before whom the confession is made and is satisfied 

that the confession was true and voluntarily made, then the conviction can be founded 

on such evidence alone. In Narayan Singh v. State of M.P. (AIR 1985 SC 1678) Hon’ble 

Apex Court  cautioned that it is not open to the court trying the  criminal case to start 

with presumption that  extra Judicial confession is always a weak type of  evidence. It 

would depend on the nature of the circumstances, the time when the confession is 

made and the  credibility of the witnesses who speak for such  a confession. The 
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retraction of extra-judicial confession which is a usual  phenomenon in  criminal cases 

would by itself not weaken the case of  the procedure based upon such a confession.  

Kishore  Chand v.  State of H.P. ( AIR 1990 SC 2140 )  Hon’ble Apex Court held that an 

unambiguous extra judicial confession  possesses high probative value force as it 

emanates from the person who committed the crime and is admissible in evidence 

provided it is free from suspicion and suggestion of any falsity. However, before relying 

on the alleged confession, the court has to be satisfied that it is voluntary and is not the 

result of inducement, threat or promise envisaged under Section 24 of the Evidence Act 

or was brought about in suspicious circumstances to circumvent Sections 25 and 26. The 

Court is required to look into the surrounding circumstances to find out as to whether 

such confession is not inspired by any improper or collateral consideration or 

circumvention of law suggesting that it may not be true.  

 

30.  In the instant case, it appears, the aforesaid extra-judicial confession made by 

accused to PW.2 and 12 at the night of 1 0’clock on 19.3.15 at the Dimakuchi 

P.S.   As noticed earlier, PW.2 was on sentry duty. Accused initially found to have been 

surrendered before the P.S. with a lathi and her two children wants the incharge of the 

police station. While PW.2 called the PW.12 he (PW.2) arrived at the police station then 

accused alleged to have stated that she came by assaulting her husband which a lathi 

while her husband was in sleep. She stated that she had assaulted her husband as she 

could not bear the continuous atrocity and assault caused by her husband in inebriated 

condition. But other than said two witnesses none has stated about the said statement 

alleged to be made by accused in the form of extra-judicial confession.  It also appears 

that though the PW.12 after giving GDE on received the information made by accused in 

form of extra-judicial confession did not record her statement in writing. That apart, 

there is no any evidence that accused’s confessional statement was recorded through the 

Magistrate U/S 164 Cr.P.C. even the GDE alleged to have been made on her confessional 

statement made before him. That apart, that alleged extra-judicial concession cannot be 

held to be made by accused instantaneously immediately after the occurrence, since the 

accused statement is silent to that effect. On the other hand contrary to the statement of 

said PW.2 and 12 there is evidence of PW.6,7,8,9 and 10 that she (accused) take shelter 

at the police station with a lathi alongwith her children while deceased chased her to 

assault her with the said lathi. It may be noted that the I.O. failed to record the 

statement of children, who were alleged to be accompanied with the accused at the time 
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of arrival.  In fact, the children accompanied by the accused at the time of alleged 

surrendered are the best witnesses to know about the incident. Had the I.O. record the 

statement of children of the accused by himself or through the Magistrate U/S 164 

Cr.P.C. the actual fact could have been revealed.  Under such circumstances, the 

evidence in the form of extra judicial confession made by the accused to PW.2 and 

PW.12 cannot be reliable to convict the accused. That apart, there is a clear evidence of 

other witnesses that the deceased was a heavy drunker. He (deceased) always after 

consuming liquor came to their home in inebriated condition took quarrel and even 

assault the accused. Besides, there is also evidence that accused always came in 

inebriated condition.  

31. The doctor PW.11, who performed post-mortem upon the dead body of the 

deceased stated that the injury found in the dead body are as follows:-  

     1) Deep cut wound on left temporo parietal scalp size 4 inches x 2 inches. 

2) Cut wound left side of forehead size 3 cm x 3 cm. 

3) Abrasion left side of face 5 x 3 cm. 

4) Swollen and black eye (left). 

5) Lacerated wound  left side  of chin 3 x 3 cm. 

6) Small cut wound left upper lip 2 x 2 cm. 

7) Abrasion left side wrist  5 x 3 cm. 

8) Fracture 3rd to 12th ribs (left). Fracture of left temporo parietal bone.  

32. Among the aforesaid injury No.1,3,6,7 are cut injury. According to prosecution 

story accused out of anger for continuous atrocities and assault of the deceased 

assaulted deceased by means of a lathi. The seizure list Ext.1 is a seizure of a wooden 

stick (tangon) length about 2 feet 2 inches cannot be stated to he a sharp cutting 

weapon to make cut injury upon the deceased. Ext.1 is a wooden stick which is obviously 

a blunt weapon. But there is no evidence that accused alleged to have assault the 

deceased by means of any sharp cutting weapon. Under such circumstances, it is difficult 

to presume that by the assault of said wooden lathi deceased had suffered sharp cutting 

injury.   

 

33. As discussed above, here in the present case there is no any direct 

evidence. None of the witness has stated that he or she saw the accused 

causing death of the deceased. Apart from the fact that prosecution evidence 

does not establish anything further than the fact that the deceased Ranjit 
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Rabha was died in the assault of the accused. PW.1, PW.6, PW.7, PW.8, PW.9 

and PW.10 all the prosecution witnesses were stated that deceased was a 

habitual drinker. He (deceased) after consuming liquor in inebriated condition 

took quarrel and assaulted the accused.  

 

34. Another lacuna in the present case is that according to prosecution 

story at the assault of wooden buttom or wooden lathi of the accused the 

deceased died. It is a fact that a wooden buttom or lathi cannot be stated to be 

a sharp cutting weapon. Obviously wooden buttom or lathi are blunt weapon. 

No doubt assaulting by this type  of instrument  can kill a human being. Here in 

present case other than FIR there is no any evidence to assault the deceased 

by accused by means of any sharp cutting instrument.  

35. Here in the present case there is no any evidence neither any material 

to show that accused used any sharp cutting weapon to cause cut injury upon 

the deceased. As such to cause the aforesaid cut injuries by wooden buttom or 

lathi is also fund to be difficult.  

 

36. To prove the charge U/S 302 IPC, prosecution must prove that-  

(i) That the death of some human being was caused; 

(ii) That such death was caused by the accused or was  the consequence  of 

the act of the accused; 

(iii) That the accused did so 

(a) with the intention of causing death, or 

(b) That the accused knew that his act was likely to cause death; or 

(c ) The injury ( inflicted or caused) by the accused was sufficient in the 

ordinary cause of nature to cause death. 

 

37. Here in the present case, as discussed above prosecution has failed to 

prove any of the aforesaid ingredients in the present case. On the other hand, 

the argument advanced by ld. Counsel for accused that deceased may be 

sustained injury by falling on inebriated condition which may also caused 

haemorrhagic shock as a result of multiple cut injury cannot be ruled out.   

38. Under such circumstances, accused is entitled to get benefit of doubt 

and hence acquitted him and set him liberty forthwith.  

 Liability of the bailor is hereby discharged. 
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Let the GR case No265/15 be sent to the ld. committal court alongwith 

a copy of judgment.  

 Given under my hand and seal of this court on this the 4th  day of 

August,2015 at Udalguri Court. 

 

   (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

 

    (A.K.Borah)                                                                                                                                  

Sessions Judge, 

        Udalguri, BTAD. 

 

Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 

 

 

 

 

 

 

 

 


